 SEQ CHAPTER \h \r 1IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT

IN AND FOR PASCO COUNTY, FLORIDA

	BRIDGEWATER COMMUNITY ASSOCIATION, INC., a Florida Corporation,

Plaintiff,


	Case No.:  51-2012-CC-000261-ES

	vs.


	Division:  T

	UNKNOWN TENANT(S),

Joanne MCCARN, James McCARN, as Homeowners,

Defendants.
	


_____________________________________/

MOTION TO DISMISS

Joanne mCCARN AND James McCARN, by and through their undersigned attorney files their Motion to Dismiss Final Judgment for Eviction and Writ of Possession and in support would state:

1. On January 15, 2012, homeowners leased to UNKNOWN TENANT, Michele Hernandez, the property at 31421 Bridgegate Drive, Wesley Chapel, FL 33545.  

2. On or about January 15, 2012, UNKNOWN TENANT, Michele Hernandez found a notice attached to the garage of her rental house. 

3. On January 19, 2012, Plaintiff filed the instant case.

4. On January 24, 2012, UNKNOWN TENANT was served with Eviction Summons/Residential.

5. On January 30, 2012, UNKNOWN TENANT, Michele Hernandez filed with this court a motion to dismiss the eviction in which she stated her arrangement with homeowners of having cleaned and repaired the home and that cash payments for rent would begin in July, 2012. 

6. On January 30, 2012, Homeowners filed a Motion for Objection to Eviction and Request for a Hearing.

7. On February 13, 2012, a Final Judgment – Eviction was entered by this court against UNKNOWN TENANT, Michele Hernandez.

8. On February 14, 2012, a Write of Possession was issued to place Plaintiff in full possession of property.

9. On February 16, 2012, the Writ of Possession was executed.

10. On February 17, 2012, the UNKNOWN TENANT, Michele Hernandez vacated the property as best as possible.

11. On February 17, 2012, Plaintiffs took possession of property without hearing.

COMPLAINT FOR EVICTION INVALID

12. Plaintiffs have failed to follow procedures established in F.S. 720.3085(8) for the eviction of a tenant.  See attached Memorandum of Law.

Writ of Possession invalid

13. Plaintiffs have obtained a Writ of Possession and taken possession of property without due process.  See attached Memorandum of Law.  
WHEREFORE, Defendants respectfully requests this honorable Court enter an Order:

1. Dismissing the Final Judgment for Eviction;

2. Dismissing the Writ of Possession;

3. Ordering Plaintiffs provide for new locks for all doors;

4. Ordering Plaintiffs provide restitution for all damages to premises;

5. Ordering Plaintiffs provide restitution for all damages and losses to UNKNOWN TENANT, Michele Hernandez’s personal property;

6. Ordering Plaintiffs pay reasonable attorney’s fees and costs.
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of this document was delivered by Fax or U.S. Mail to the person listed below on March 14, 2012.
Geraldine R. Holloway, Esq

P.O. Box 7096

Tampa, FL 33673
Respectfully submitted,

___________________________________

George Harder, Esquire  

Florida Bar No.: 88649
12000 N. Dale Mabry Hwy, Ste 160

Tampa, Florida 33618 

Phone: (813) 265-2119 

Facsimile: (813) 265-0400  

