STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES
IN RE: PETITION FOR ARBITRATION
MARK STERN,
Case No. 2007-06-6957
Petitioner,

V.

PLAYA DEL MAR ASSOCIATION, INC.

Respondent.

RESPONDENT'S REPLY TO MEMORANDUM SUBMISSION OF
PETITION ARK S NCERNING STANDIN

Respondent, PLAYA DEL MAR ASSOCIATION, INC. ("PLAYA DEL MAR"), by and
through its undersigned counsel, hereby serves its reply, on the issue of Petitioner MARK
STERN's (“STERN") standing, to the filing of Petitioner Mark Stern’s Response to
Respondent’s Motion to Determine Standing of Petitioner and to Seek Relief Sought by Petition
for Non-Binding Arbitration. ul

In his response, STERN asserts two arguments: (1) By virtue of an unrecorded Quit
Claim Deed, STERN alleges that he had a one percent (1%) ownership interest in Unif 1401
of the Play Del Mar Condominium (the “Unit); (2) STERN contends that he is one of the
beneficiaries of a Residence Trust Agreement concerning the Unit. PLAYA DEL MAR

addresses each of these fallacious arguments, in turn, below.




BRIEF TEMENT OF FACT

On February 27, 2003, a Quit Claim Deed was executed, by Grantors Beverly Kohn and
Mark S. Stern, granting to Beverly Kohn 100% interest in the Unit of the Playa Del Mar
Condominium. ( Hereafter, said Deed is referred to as the “BK-100 Deed”.) On March 1, 2003,
according to Exhibit A of STERN’s Response, a Quit Claim Deed was executed whereby
Grantor Beverly Kohn conveyed ownership of the Unit to Beverly Kohn (99%) and Mark S.
Stern (1%). ( Hereafter, said Deed is referred to as the “BK99/MSS1 Deed”.) Thereafter, on
March 21, 2003, the BK-100 Deed was duly recorded in Official Records Book 34793 at Page
974 of the Public Records of Broward County, Florida (see attached Exhibit 1). The BK-100
Deed, having been recorded, was the Deed in effect as a matter of Public Record, and as such
governed the Condominium and the Association concerning ownership of the Unit, until
February 22, 2007. The BK99/MSS1 Deed was pever recorded in the Public Records of
Broward County.

On February 27, 2007, PLAYA DEL MAR had its annual meeting and election of
Directors. In advance of the annual meeting, despite not being an owner of record in Broward
County for the Unit, STERN submitted his name as a candidate for the Board. At the time of
STERN's submission for candidacy, the BK-100 Deed was the deed of record in the Public
Records of Broward County. Moreover, at the time of STERN's submission for candidacy, the
Residence Trust Agreement did not exist.

Less than one week prior to the annual meeting, on February 22, 2007, a Warranty
Deed was recorded in the Public Records of Broward County, Florida at Official Records Book
43646 at Page 328. ( Said Deed, hereafter referred as the “Trust Deed”, is attached hereto as

Exhibit 2.) The Trust Deed makes no reference to Mark S. Stern, individually, having a 1%
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