STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES
IN RE: PETITION FOR ARBITRATION

MARK STERN,
Petitioner,

v. Case No. 2007-06-6957
PLAYA DEL MAR ASSOCIATION, INC.,

Respondent.

ORDER
Petitioner has filed a pet:hon allegmg that he was improperly removed from
the Association’s board of dlrectors by means of a defective recall prooedure A
case management conference was held on January 24, 2008, during which the
undersigned found that this matter should prooeed forward and that Petitioner would
have to establish why the recall should be found defective, that is, if the Association
had properly considered the recall, the recall should have been rejected. |
Discovery |
During the case management conference Petitioner was granted leave to
engage in discovery. On April 25, 2008, the Association filed notice that it has not
received a discovery request from Petitioner. Petitioner shall have fourteen days
from the date of this order to serve the Association with a discovery request.
The Association shall have fourteen days to respond to the discovery request.
Amended Pg'tition

During the case management conference the undersigned concluded that



Petitioner needed to amend his petition to state each specific basis for rejecting the
recall. Petitioner shall file the amended petition within fourteen days of
receipt of the Association’s response to Petitioner’'s discovery request. The
Association shall have ten days from its receipt the amended petition to file an

answer.
Standing

On March 3, 2008, the Association filed a Preliminary Motion to Determine
Standing of Petitioner. On March 27, 2008, Petitioner filed a response to the motion.
The Association filed reply to the reéponse on April 27, 2008.

The Association argues that Petitioner lacks standing to bring this action
since he does not own a unit and, therefore, is not a member of the Association.
Petitioner contends that he should be deemed a member of the Association because
he is the beneficiary of the trust that owns the unit in which he resides.

In support his position, Petitioner offers a quitclaim deed dated March 1,
2003, by which Beverly Kohn retained a 99% interest in unit 1401 at the
condominium (the unit) and transferred a 1% interest in the unit to Petitioner
(Kohn/Stem quitclaim deed). The Association has filed a copy of a quitclaim deed
dated February 27, 2003, and recorded March 21, 2003 (Kohn Quitclaim Deed), by
which Beverly Kohn and Petitioner transfer a 99% and 1% interest in the unit,
respectively, to Beverly Kohn. The Association states that the above referenced
Kohn/Stern quitclaim deed was never recorded.

Petitioner also has filed a Residence Trust Agreement dated February 21,

2007, and First Amendment to Residence Trust Agreement Dated February 21,






