
STATE OF FLORIDA
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DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES

IN RE: PETmON FOR ARBITRATION

Kandy D. Fancher,

Petitioner,
v.

Lighthouse Terrace, Inc.,

, Respondent.
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SUMMARY FINAL ORQER

Case No. 2008-02-6951

On May 7. 2008. the petitioner filed a petition for arbitration alleging that the
.-

association had· "failed to ~h'tain the. bal!ots, sign-in sheets, voting proxies, and all-,..

other papers relating to voting by ~nit owners for a year after the date of the election,·

and attached to the petition copies of correspondence with the association. An order

requiring the respondent to. answer the ,petition was served on the association's

registered agent on May 21, 2008. On June 9, 2008, the association filed its answer.

Since there are. no disputed relevant-facts, a summary final order Is appropriate

pursuant to Rule.618-45.030(3), Florida Administrative Code.

FACTS

1. On October 18, 2007, the petitioner requested. in writing" access to all

records of the association, Lighthouse Terrace, Inc. On october 22, 2008, the

association's property manager reSponded, in writing, stating that the records would be

available for Inspection on OCtober26, 2008, and could be copied for $.50 a page.
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2. On November 10, 2()()7, the petitioner sent a letter to the properly

management company stating that she inspected the records on October 26,2007. but

she _was unable to find certain records that she wanted to review. The letter requested

that she be allowed to review "all bids for 2007 as well as ballots for voting at the

January 2007 annual meeting. Including ballots for the various by-law changes that

were·proposed."

3. On December-3;-2007, petitioner sent a fetter by -_certified mail again

requesting "access to bids for 2007 and -ballots from the annual meeting In January

2007: Petitioner noted that the .association had ten days in which to provide the

documents and that the association would be fined $50 a day for each day thereafter up

to ten days.

4. On Decelhber 12, 2008-, the association, through its property manager,

responded to the petition stating that the records had been reviewed and the ballots for

the 2007 election could not be found.

5. On December 18, 2008, the petitioner wrote to the association via the

registered agent and demanded payment of $500.00 for the failure of the association to

maintain the .C09peratlve'~t_reco.rIlsin accordance with §719.104(2)(a)10••..Florida

Statutes. The letter stat8d that If the petitioner was not provided with access to the

ballots or a check for $500.00 a petition for arbitration would be filed.

6. In its answer. the association does not dispute the above facts. However,

the association explains that "prior to October 200r the _records of the association had

been stored in ;'7 different apartments and storage closets around the complex: In

October 2007. the same month petitioner asked for access to the records, Respondent
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