STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES

IN RE: PETITION FOR ARBITRATION

PAUL PRESTON,
Case No. 2007-06-4581

Petitioner,

\'A

SPANISH ISLES PROPERTY
OWNERS' ASSOCIATION, INC.,

Respondent.

/

RESPONDENT'S MOTION FOR RECUSAL OF ARBITRATOR

Respondent, SPANISH ISLES PROPERTY OWNERS' ASSOCIATION, INC.
("SPANISH ISLES"), by and through its undersigned counsel, respectfully moves for entry of
an order recusing the currehtly assigned Arbitrator to this action, on grounds that SPANISH
ISLES has a reas;hable fear that it will not receive a fair final hearing on account of prejudice
of Arbitrator as exhibited in this action, to date, and as grounds would show:

1. SPA:_NISH ISLES has a well grounded fear that it will not receive a fair final

hearing in this matter. MacKenzie v. Super Kids Bargain Store, Inc., 565 So.2d 1332 (Fla.

1990).
2. Affidavit of SPANISH ISLES’ representative, attached as Exhibit 1, is filed in

support of this Motion, and sets forth the basis of the reasonable fear of SPANISH ISLES that

it will not receive a fair final hearing, if conducted by the currently assigned Arbitrator.




3. Puréuant to Florida Statutes § 38.10, once a party to a proceeding files an
affidavit stating a ‘€fear that he or she will nét receive a fair trial...on account of the prejudice of
the judge of that court against the applicant or in favor of the adverse party, the judge shall
proceed no further, but another judge shall be assigned....” This standard has been applied
in the context of Division arbitration proceedings, as well. See, e.g., Three Horizons North

Condominium, Inc. v. Kleinschmidt, Case No. 01-2611 (Pine/Order Dismissing Case with

PrejudicelSeptember 14, 2001).

4, SPANISH ISLES a has reasonable fear that the Arbitrator will not conduct a fair
final hearing, in pért due to active and aggressive efforts on the part of Petitioner, PAUL
PRESTON ("PRéSTON"), to taint the Arbitrator with filings which have included mulitiple
personal attacks on individual Board Members and SPANISH ISLES as a whole. The Arbitrator
has gone so far a§ to publish to PRESTON a list of owners, who had filed a Petition in this
matter in their ind:ividual capacity as homeowners within the community, submitted to the
Division unbeknmémst to SPANISH ISLES. By such publication, the Arbitrator has now
permitted PRESTC})N to gain access to those names, such that, in retaliation, PRESTON is
threatening the Pe}ition’s signatories with litigation.

5. Moreover, the assigned Arbitrator has, in advance of the final hearing, entered
an Order striking SPANISH ISLES' defenses, on grounds that such defenses were already
raised in a Motion to Dismiss, without recognizing or acknowledging that there is a difference
standard applied fgr consideration of a Motion to Dismiss versus a trial on the merits where
defenses have beén raised. The striking of defenses were further supported by the current
Arbitrator on grourids that they were “not supported by case law”, despite the absence of a

requirement under-Florida Administrative Code to cite case authority in affimative defenses.
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